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To Thc Commission 

SIXTH SUPPLEMENT TO 

AUI’HOIUZAT1ONS, AND CERTIFICATIONS 
OF WOHLDCOM, INC. 

PETITION m DENY TRANSFER OF LICENSES, 

Mai::iret F Siiydei, by hcr allorneys, hereby supplements her petition to deny the 

iibo\’e relercnccd iipplicalions tor trmsl’ei of control of WorldCom, Inc.’s (“WorldCom”) 

licenses, authorizations and cerli ticarions 

On Octobel 3, 2001, Vci.iron Coinmunications, Inc. (“Venzon”) filed a letter 

seeking appioval of a settleineni agreement with WorldCom, and requesting that the 

Conmission trcat the settlenicii~ agreement as a confidential document exempt from 

public disclosure Also on Ociober 3,  2003, SBC Telecomrnun~cat~ons, Inc. (“SBC”), 

filcd 3 lettci- along with a “Request for Pennisslon to Withdraw an Opposition Not 

Asseited ” BellSouth T c l e c o i n m u n ~ ~ ~ t i ~ n ~ ,  Tnc. (“BellSouth”), on September 30, 2003 



l i led ;I “Motion foi. Appi -wal”  scekii ig appi.oval from refraining from filing an opposition 

lo  the above c:ilitioiied applicatioiir BellSouth, Verizon and SBC are referred to herein 

i ~ s  the “RBOC Pni-tics ” ]’he RBOC Primes iequested that their settlement agreements 

and cc i i i  hc;ttioiis be i iccoi t lc t l  cunl’idenlinl treatment and withheld fiom public 

iiispection On Octobei- 6, 2003,  Woi-IdCom filed a letter transmitting the certification 

called foi- uiider 47 C.F R 5 I 935(h) in connection with the Settlement Agreement 

WorldCom execuied with BellSouth WorldCorn also requested that the cenification be 

accorded confidential ti-ea~inent and withheld from public inspection. On October 9, 

2003 WorldConi tiled wiiti the FCC two additional letters i n  connection with i t s  

sc~tleinent agreerncnts witti Vci i m n  and SBC. Again, WorldCom requested that the 

cei-tifica~ions he :iccoi.detl contideri t ial  treatment and withheld from public view. Though 

iio 01 purr(’ notice w a s  pi.ovided,’ :ipparcntly these settlement agreements and associated 

cei.tiIica~ions were filed at the request of the Commission 

On October 15, 2003 Ms Snyder filed her Fourth Supplement to Petition to Deny 

Transfer of Licenses Authoi.iz3rion, and Certifications o f  WorldCom, Inc. (“Fourth 

Supplement”) I n  her Fourth Supplement Ms. Snyder argued that WorldCorn violated 

Section I 935 ot the Comrnision’s Rules by entenng into unapproved settlement 

agi-eemenlh As Ms Snyder stated in her Fourth Supplement, 

Ms Snyder, ;is il member o f  the public, and a party to this 
pioceeding has a nght to ieview the withheld documents. 
There i s  no puhlic interest reason for the Commission to 
perinit these cai-riers to withhold documents from public 
scrutiny Billions of dollars were lost by investors because 
decisions weie taken in secrecy by WorldCom’s 
management The public has a nght to review the terms 
and conditions of the documents on which the settlement 

’ S e r , 4 7 r F R  $1 206(b)(2) 
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wx based SBC. Verizoii and BellSouth actively compete 
iigainst U’oi.ldCoin They m a y  have information relevant to 
[ l i e  Commission’s i’eview ot WorldCom’s quallficatlons to 
ieiii;iiii :I Coi i i i i i i~s ion licensee To withhold thls 
iiiloriniltioii in e~chiiiige for financial consideration I S  

tinconscioiiahlc and a violation of the Commission’s Rules 
m d  policies 

On Nowmbei. 4, 2003, ihr Wireless Telecommunications Bureau (“WTB”) Issued 

:I Prorcw,w Oi-&r. which,  while denying rhe public and Ms. Snyder access to the 

sctilcincnt agreements and cei.uficalions, granted Ms Snyder’s counsel the right to copy 

i i i id  i.evie\v [ l ie beLtlenient agreeincnts and ce~tifications. SBC appealed the decision and 

on November 2 I ,  2003. the WTB modlried the Protecme Order by bamng counsel for 

hls Snyder from copying [he SBC Settlement Agreement.’ Counsel for Ms. Snyder was 

peinii[[cd to i.ewcw ihe SUC Se[tlemenl Agreement at the offices of the FCC and was 

ttirthcr pcmiittcd to takc notes iiiid to quote, under seal, from the SBC Settlement 

Agreement and accompanying declaration 

The SBC: Settlement Agrecmenl, ihe Verizon Settlement Agreement and the 

BellSouth Scttlcmcnt Agieeinent a l l  conmn essentially the same provisions of relevance 

to this pleading 

~~ 

O!der ,  I>A 03.3745, teled\ed Novcinbei 21, 2003 2 

’ RcllSoiirh Settlemeni Agreement, p I 
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Settlemenf Agreement to take effect 

Section 1 93.5 provides, i n  pertinent part, “Parties that have filed or threatened to 

tile :I petition to deny, informal ohjection or other pleading against an application and 

fhcn seek to withdraw 01-reques~ dismissal of, or refrain from filing, the petition, either 

unilaterally or in  exchange for a linancial consideration, must obtain the approval of the 

Conimission ” Section 1 935(c) provides that “No person shall make or receive any 

payments i n  exchange for withdrawing a threat to file or refrain from filing a petition to 

dcny, informal objection, or any other pleading against an application.” 

The RBOC Panies in  exchange for monetary consideration have agreed not to file 

a pctition 10 deny or other pleading against the proposed transfer of WorldCom licenses 

2nd authorizations. Each of the settlement agreements specifically bars them filing any 

objection or petirloil i n  this pioceeding The Affidavit of Mary Jo Peed, General Counsel 

I’ Ve i i z im  Settlemen1 Agreemenf. Section 5 3 
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SBC’s November 13, 2003, publicly filed letter, states that the Settlement 

,4gi-eemcnt provides for i i  “subslantial monetary recovery on SBC’s claims ” This, 

according Ln SBC “may he misconstrued by other creditors of WorldCom.” Clearly, 

coiisideration was paid in  return Tor RBOC Parties’ promises not to file a Petition to 

Deny i n  the above referenced proceeding, or othenvise opposing WorldCom’s attempts to 

timsfcr control or its licenses and autlionzations from its pre-bankruptcy entity to its 

post-bankruptcy entity This ehplains  w h y  the RBOC Parties were able to get a 

s~ihstanrial monetary recovei-y that may be “misconstrued’ by other creditors While the 

exact dollar amount paid for the silence ot the RBOC Parties IS not explicit, there can be 

no doubt tha t  thc RBOC Parties were well paid for their silence and cooperation. 

The declaration of John H Attcrbury, SBC’s Group Vice President I S  instructive 

MI. Alterbury’s declaration falls far short of the requirements of Section 1.935(b)(l) 

\ h C h  calls foi. an affidavit specifically stating that WorldCom has not paid SBC any 

money or other consideration i n  excess of SBC’s legitimate and prudent expenses. The 

dcclnralions of Verizon and BellSouth likewise, in essence, claim that they were paid no 
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iiioi-e tliiin uhat they were owed This, however, 1s a bankruptcy case and the question is 

not w1i;it the KBOC Parties were owed, but  rather what were they entitled to receive i n  

[ t ie L~iiikrtiptcy proceeding Thcre is a simple formula that can be applied to provide a 

iroi-king cstiniatc of what RBOC Parties wcrc entitled to obtain in the bankruptcy 

~pt-i~ceediiig The Cominission should take the runds received and to be received by the 

RBOC Parlies a n d  multiply that by the percentage that other creditors of WorldCom 

i-ccci\’cd Published repons indicate tha t  WorldCom’s bondholders will receive 36 cents 

oii Ihe dollni., olhcr unsecured creditors will receive 1ess.i-m 

-Applying this formula, i f  WorldCom bondholders received 36% of their total 

claims, the RBOC Parties should liave received 36% or less of their claims. Under that 

hypo‘hesia, any ilinount ovei 36% is rhc amount that the RBOC Parties received for their 

silence in clear and blatant violation of Section 1.935 of the Commission’s Rules. 

Fui~lier evidencc that RBOC Parties were paid for their silence can be found i n  

the liming ot thc settlement agreements. On July 9, 2003 the FCC issued a Public Notice 

establishiiig thc pleading cycle in  this proceeding. Petitions to Deny were due August 8, 

2003. Each of the RBOC Parties’ settlement agreements was executed after the date of 

the Public Noticc, but  before the date for filing Petitions to Deny. Each of the settlement 

agreenicnrs contains a provision specifically bamng the RBOC Parties from filing a 

pctition or oblection i n  this proceeding. 

The selllenient agieernents, though executed In July 2003, were belatedly filed i n  

Oc~obei- 2003 with ihe Commission, after the Bankruptcy Court approved them. There is 

110 provision in any  of the RBOC Parties’ settlement agreements requiring pnor approval 
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0 1  l l i e  FCC as required by Section I 935 of the Commission’s Rules. There was no 

ieiiwn to inc lude buch ii Ipiovibion since the Commission cannot approve what I S  already 

ii done deal 

In ail all too familiar paiiei-n of  conduct, WorldCom paid the RBOC Partics for 

thcir hilciicc Thc RBOC Paitics icceived “substantial monetary recover[ies]” i n  return 

lor their signed agreeineiits not lo challenge WorldCom’s qualification to remain an FCC 

Licenhee Simply stated, WorldCorn has perpetrated yet another fraud on the FCC and 

WorldCorn’s legitimate creditors. WorldCom’s conduct has undermined the FCC’s 

ahilily to perform 11s regulatory inission 

I t  I S  nor Just that WorlclCoin violated Section 1.935 of the Commission’s Rules. 

Thc RBOC P;uties are WorldCom’s closest competitors. WorldCom and the RBOC 

Parries have interloclung relationship through which they provide services and furnish 

t,icilities to one another, including vanous interconnection agreements, arrangements 

pi~ovided under twifl’, co i i t r x t s  providing for volume discounts and billing and collection 

ari-;ingcnien~s. Who bettcr than the RBOC Parties to provide the Commission with 

relevant infoimation concerning WorldCom’s past and present business practices,, as 

wel l  as Worldcorn’s past and present violations of the Commission’s rules and 

iegulations’ I t  I S  lust this type of information that WorldCom sought to have concealed 

fi-om Ihc FCC Threatened with exposure and the possible loss of all its licenses 

Worldcoin paid the RBOC Parties for their silence. Just as in the case of the 238 million 

dollar “i-etention grants,” WorldCom paid the RBOC Parties’ hush money to insure that 

its eniergence froin the FCC review process would go smoothly.’ 

’ SCC, Filrli Supplenicnt to Petirion io Deny Trenster ot Licenses, Authorizations and Certifications ot 
1’401 IdCiiin, Inc  , t i led Noveinber 6 ,  2003 in WC Docket 02-215 
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By payiiig the RBOC Parties to withhold matenal information, WorldCom has 

donc incalculable damage io the FCC’s regulatory process. Taking into account 

1VorldCoin p x 1  and pesciil coilduct, i t  is reasonable for the Commission to conclude that 

if Woi.ldCom had not paid the RBOC Parties hush money they would have revealed 

lhighly damaging information against WorldCom. Tendler v. Jaffe, 203 F.2d 14, 19 (D.C. 

c‘ii. 1953) (“The omission by a ~ p a i ~ y  to produce relevant and important evidence of 

\\‘liicIi tic Iiiis knowledge, and which is peculiarly within his control, raises the 

picsumption t h i i l  1 1  produced the evidence would be unfavorable to his cause.”), 

Iii/ornulioiicil Cli i i i j iz ,  [JAW v Nurioirril Labor Relations Board, 459 F.2d 1329, 1336 

(D C C:ir 1972) (“the failuic IO bring before the tnbunal some circumstance, document, 

01 wi lness,  when eithei- the party himself or his opponent claims that the facts would 

hereby be elucidated, serves to indicate, as the most natural inference, that the party fears 

t o  do so, and this rear is some evidence that the . . document, if brought, would have 

cxposed Pacts uiifavorablc to the paily ”) (quoting J.  Wigmore, Evidence $284, 3rd ed. 

I940), U i l / / d S r o r e , i  v K i h i ~ s o i ~ ,  233 F 2d 517, 519 (D C Cir. 1956) (“[u]nyuestionably 

the lailure of a defendant i n  a civil case to testify or offer other evidence within h ~ s  ability 

lo produce and which would explain or rebut a case made by the other side, may, in a 

proper case, be considcrcd a circumstance against him and may raise presumption that the 

cvidence would not be Livorablc to his position”); Washoe Shoshone Broadcasting, 3 

FCC Rcd 3948, 39.52-53 (Rev. Bd 1088); Thornell Barnes v. Illinois Bell Telephone Co., 

I FCC 2d 1247, I274 (Rev Bd 1965). These cases are all the more applicable when a 

licensee, like WorldCom. pays for the silence of opposing parties. 
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111 this case WorldCom paid ;I substantial monetary amount to insure that the 

RROC Parties would not t i le  comments or petitions that could hurt  WorldCom’s chances 

01 iece iv i i i g  ieguliitory appioviil As a iesult, WorldCom depnved the FCC of the 

I i i loi-iii;iti i)ii i t  nccds to mahc ;in intoi mcd decision on WorldCom’s qualifications to 

icniaiii ai1 FCC licensee WorldCoin has knowingly and intentionally undermined the 

FCC’s investigiitive process Thc Commission is powerless to strike or disallow the 

sctllciiien[ iigieeinents llaving bcen paid off, the RBOC Parties are not likely to be 

loinhcoiiiing with iiifoi-in;ition. Eveii in the course of a revocation hearing, I t  will be 

difficult and requiie significant effon, on the part of the Commission and the parties to 

thc proceeding, to discover the infoimation that is readily available to RBOC Parties. but 

which  they arc bound by [lie terms of their agreements not to disclose 

Accordinsly, not only should the Commission add an issue to determine whether 

WorldCoin violared Secuon I 935 of the Commission’s Rules, the FCC should also add 

an ISSUC to determine whcthei., in the course of an FCC investigation, WorldCom abused 

process by inducing the RBOC Parties to withhold matenal information 

U Arthur V Belendiuk- 
Counsel to Margaret F. Snyder 

Smithwick & Belendiuk, P C 
5028 Wisconsin Avenue, N W , # 301 
Washington, D C 20016 
(202) 363-4050 
December I ,  2003 
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CEI<TIFICATE OF SERVICE 

1. Shei.i.y Scliuiieiiianii. do hereby certify that a copy o f  the foregoing “Sixth 

Siipplcmcnt to I’etitioii to Deny Tiansfer of Licenses, Authorizations, and Certifications 

0 1  WoddConi, I i i~.” w‘is inailed by First Class U.S. Mail, postage prepaid or v ia  email, 

h i s  I S I  d:ry or Dccembei, 2003, to the following 

Dcnnis W Guard, Esquire 
I 133 Nineteenth Street, N.W 
Washington, D.C. 20036 

Counsel for WorldCom. Inc 

Howard J Barr, Esquire 
Womblc, Carlyle, Sandridge &Rice, PLLC 
1301 Eye Street, N W . Seventh Floor 
Wachington, D C. 20005 

Counsel for Office o f  Communication of the 
Uiiitcd Church o f  Chnst, Inc 

Stephen L Earnest, Esquire 
675 West Peachtree Street, N.E. 
Suite 4300 
Atlanta, GA 30375 

Counsel for BellSouth Telecommunications, Tnc 

Ann H .  Rakestraw, Esquire 
1515 North Courthouse Road 
Suile 500 
Arl I ngton, Vi rginia 22201 -2909 

Counsel for Verizon 

James Lamoureux, Esquire 
1401 Eye Street, N.W , Suite 400 
Wiishington, D C 20005 

Counsel for SBC Communications, Inc. 

Qualex Inleinational 
Federal Communications Commission 
445 12‘’’ Street, S.W. 
Washington, D.C. 20554 

(Via  email: qualexint@aol.com) 



David Krech. Esquire 
Federal Communications Cornmission 
Policy Division ~ International Bureau 
445 12'" Street, S.W. ,  Room 7-A664 
Washington, D C 20554 

(Via email David.Krech@fcc.gov) 

Erin McGrath, Esquire 
Fedei a l  Communications Commission 
Commercial Wireless Division 
Wireless Telecommunications Bureau 
445 1 2 ' ~  Street, S.W.  
Washington, D.C 20554 
(Via  ernail Enn Mcgrath@fcc.gov) 

Jeffery Tobias, Esquire 
Federal Communications Commission 
Public Safety and Pnvate Wireless Division 
Wireles  Telecommunications Bureau 
445 12"' Street, S.W., Room 2-C828 
Washington, DC 20554 

(Vla  ernill I JtoblaS@fCC.EoV) 

JoAiin Lucanik, Esquire 
Federal Communications COmmiSSion 
Satcllitc Division 
International Bureau 
445 12Ih Street, S.W., Room 6-A660 
Washington, DC 20554 

(Via emai I JoAnn.Lucani k@fcc gov) 

Christine Newcomb, Esquire 
Federal Communications Commission 
Competition policy Division 
Wircline Competition Bureau 
445 12Ih Street. S.W. ,  Room 5'2360 
Washington, DC 20554 

(Via email cnewcornb@fcc.gov) 

Ann Buhmiller. Esquire 
Federal Communications Commission 
Transaction Team 
Office of General Counsel 
455 12"' Street, S W ,  Room &A831 



Washington, DC 20554 
(Via email. Ann BushmlIler@fcc.~ov) 

Wayne McKee 
Fedem1 Communications Comm~ss~on 
Engineering Division 
Media Bui-eau 
445 12"' Street, S W . .  Room 4-C731 
WashingLon, DC 20554 

(Via emai I Wavne.Mckee@fcc.gov) 

/ 
/d A/- -- 
Sherry Schun mann 


